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DEFENSE OF RHODE ISLAND. 

Mr. ANTHONY. Mr. President, there are persons within and with- 
out, mainly without the State, who are calling upon Congress to in- 
terpose its authority in guaranteeing a republican form of govern- 
ment, in Rhode Island, on account of our constitutional limitations 
upon the suffrage. Those who clamor on this matter from without the 
State are clearly meddling with what is not their proper concern ; 
those within have mainly come from other States and countries, at- 
tracted by the advantages of a residence in Rhode Island, and belong 
to a class which has been happily described as. composed of men who 
came 'among ns uninvited, and ^* on whose departure there is no re- 
straint." 

Those persons are just about ninety- one years too late in their de- 
mand. It should have been made when the State entered the Union ; 
and then would have been referred to the representatives of the 
other States, most of which placed equal or greater restriction upon 
the suffrage, and some of which do still; for the constitution of 
Rhode Island is more liberal now, in respect to suffrage, than it was 
at that time, and was then a more liberal government, generally, than 
prevailed in most of the States which preceded her in ratifying the 
fundamental law. 

DEFINITIONS OF REPUBLIC. 

A republic is not necessarily a democracy. It may be as far re- 
moved from that as from a despotism. It is not essential to a repub- 
lican form of government that the suffrage should be universal. If 
it were, none of the States had in the beginning, and none of them 
have now, a republican form of government. 

Noah Webster defines a republic : 

A State in which the sovereign power is exercised by representatives elected by 
the people. 

Worcester defines it : 

That form of government in which the supreme power is vested in the people, 
or in representatives, elected by the people: a commonwealth. A republic may be 
either a democracj- or an aristocracy. In the former the supreme power is vested 



in the whole body of the people, or in representatives elected by the people ; in the 
latter, it is vested in a nobility, or a privileged class, of comparatively a small 
number of persons. 

Ogilvi© defines a republic as — 

A commonwealth ; a political community in which several persons share the 
sovereiji^n power, or that form of government in which the supreme power is vested 
in the people, or in representatives chosen by them. A republic may be either an 
aristociacy or a democracy ; the supreme power in the former being consigned to 
the nobles, or a few privileged individuals, as was formerly the case in Venice and 
Genoa ; while in the latter the supreme power is placed in the hands of rulers 
chosen by and from the whole body of the people, or by their representatives as- 
sembled in a congress or national assembly. 

Montesquieu, in his V Esprit dea Loi8j gives this definition : 

A republican government is that in which the body, or only a part of the people, 
is possessed of the supreme power. 

Macanlay says : 

The Boman Emperors were republican magistrates, named by the senate. 

Lord Brougham, in his " Political Philosophy," says : 

The name of a republic has also been applied to a monarchy, as in the case 
of Poland ; nor, indeiBd, could the principalities into which the Italian republics 
declined, and the mixed government of the united provinces, though termed re- 
publics, be considered in any other light than as a species of monarchy. 

George Cornewall Lewis, in his ^'Bemarks on the use and abuse of 
some political terms,'' says : 

Commonwealth, or republic, is a general name for all governments in which the 
sovereign power resides in several persons, whether they be few or many. ThuH 
we speak of the commonwealths or republics of Borne in early times, Venice, &c., 
which were aristocracies; of Athens, of Bome in later times, &c., which were 
democracies. 

Johnson, who was the accepted authority at the time when the 
Constitution was framed and ratified, defines a republic : 
Commonwealth : State in which the power is lodged in more than one. 
Madison, in the Federalist, defines a republic as — 
A government in which the scheme of representation takes place. 

This was the meaning of the word republican then, and is its 
meaning now. Eome, in a part of her history, Venice, Genoa, Flor- 
ence, Pisa, were anciently republics, and are recognized as such in 
history. They had a republican form of government, with institu- 
tions highly aristocratic, and as far removed from real democracy as 
the monarchies around them. If it be said that the significance of 
the word '^ republican " has changed with new ideas, that have been 
introduced in government, since the formation of the Constitution, 
the reply is that the instrument is to be interpreted by the signifi- 
cance of the language at the time when it was employed. Otherwise 
it is saying too much, for since that time the word has twice been 
employed as the designation of a party ; and, by that interpretation, 
the Constitution must be construed as guaranteeing a government of 
the republican party, which, I think, would hardly be accepted by 
those who adduce this argument. 



SUFFIlAGE IN Tim SEVERAL STATES AT THE TIME OF EXTERIN(i THE. UNION. 

Tho suffrage of Ehode Island, when she entered the Union, was 
limited to the holders of real estate of the valne of $134, or of the 
annual rental of $7, and to the eldest sons of such land-holders. No 
additional qualification was required of the governor, general officers, 
and members of the General Assembly ; neither was any man dis- 
qualified from holding any office on account of his religious belief, 
or because he was a minister of the Gospel. Now, let us see what 
were the qualifi.cations for suffrage and eligibility to office in the 
twelve States that preceded Ehode Island in entering the Union. 

New Hampshire required the payment of a poll-tax as a qualification 
for suffrage, and that the governor and members of the Legislature 
should profess the Protestant religion ; that the senators should have 
a property qualification of £200 and the representatives of £100. 
Massachusetts required as a qualification for suffrage a freehold estate 
of £60 or the annual value of £3; that a senator should own real 
estate to the value of £600 at least, or personal estate worth £600 at 
least, and have been an inhabitant of the Commonwealth for five years 
preceding his election ; that a representative should own real estate to 
the value of £100, or personal property worth £200 ; and that the gov- 
ernor should own real estate to the value of £1,000 and have been an 
inhabitant of the State for seven years preceding his election ; and 
further required of any person elected governor, lieutenant-governor, 
councilor, senator, or representative, the declaration of a belief in the 
Christian religion and a firm persuasion of its truth, as preliminary to 
entering upon the duties of his office. 

Connecticut required a freehold of the annual value of $7, or the 
performance of duty in the enrolled militia, or the payment of a 
State tax. 

New York required a freehold of £20 or of the annual rental of 
forty shillings ; and all ministers of the Gospel were declared ineligi- 
ble for holding any civil or military office. 

New Jersey required a clear estate of the value of £50, proclama- 
tion money, and a year's residence ; it was also required that legis- 
lative councilors should be^worth at least £ 1,000, proclamation money, 
of real or personal estate, and members of the Legislative Assembly 
£500. 

Pennsylvania required, and still requires, that the elector should 
be a tax-payer ; and also, by implication, authorized the disqualifica- 
tion of infidels and atheists. It was necessary that a member of the 
house of representatives should have resided in the city or county 
for which he was chosen for two years preceding his election. 

Delaware required the members of the upper branch of the Legislat- 
ure to be twenty-seven years of age and possessed of a freehold of 
two hundred acres of land or £1,000 in other property. 



Maryland required, as a qualification for suffrage, a freehold of fifty 
acres of land, or an estate of £30 current money. For members of 
the Legislature she required a property qualification of £500; and the 
hill of rights authorized the requirement of a declaration of belief 
in the Christian religion, as a qualification for any office of trust or 
profit, while ministers of the gospel were excluded from the general 
assembly and the council. 

Virginia limited the suffrage to freeholders and tax-payers, and I 
believe that as late as our day electors were allowed to vote for mem- 
bers of one branch of the Legislature, in every district in which they 
owned real estate. 

North Carolina required a qualification of three hundred acres of 
land for a senator and one hundred for a representative ; the qualifi- 
cation for a voter for senator was fifty acres of land, of a voter for 
representative that he be a tax-payer. Clergymen were excluded from 
membership in the senate, the house of commons, and the council of 
state; and any person was disqualified from holding any civil office 
who should deny the being of God or the truth of the Protestant re- 
ligion, or the divine authority of the Bible, or who should hold re- 
ligious principles incompatible with the freedom and safety of the 
State. 

South Carolina required, as a qualification for suffrage, a freehold 
of fifty acres of land or a town lot, or the payment of a tax of three 
shillings sterling the preceding year. For member of the house of 
representatives a freehold of five hundred acres of land and the own- 
ership of ten negroes was required — a pretty qualification this for ^ 
republican form of government according to the ideas of those who 
dispu^ the republican form of Rhode Island — or a freehold estate of 
the value of £150; for senator, a freehold of £300 value, clear of debt. 
In case of non-residents in the election district a larger qualification 
was required. For governor, an estate of the value of £1,500 was re- 
quired, a great sum in those days, fully equal in its purchasing power 
to $15,000 in our time. 

The constitution under which South Carolina ratified the Consti- 
tution of the United States and came into the Union required, as a 
qualification for suffrage, a belief in God and in future rewards and 
punishments ; and a freehold of fifty acres of land. For senator was 
required the qualification of a freehold of £2,000, if resident in the 
district, and of £7,000 if a non-resident. For representative was re- 
quired a qualification of £1,000 of residents, and £3,500 of non-resi- 
dents, in the respective districts, a belief in the Protestant religion, 
and three years* residence in the State. For governor, lieutenant-gov- 
ernor, and privy councilor a freehold qualification of £10,000 was 
required, an enormous sum at that time, and which must have re- 
stricted the persons from whom those offices could be selected to a 



very small part of the people. Moreover, they were required to pro- 
fess the Protestant religion, which was declared to be the established 
religion of the State, and there were enumerated in the constitution 
five cardinal articles of faith which must be professed, in order to en- 
title a church to corporate privileges. 

Georgia affixed to the right of suffrage the qualification of being a 
tax-payer, or of having a mechanical trade. 

This was a republican form of government, according to the ideas of 
those who object to our Ehode Island limitations upon the suffrage. 

These were the States that agreed, in the fundamental law, to guar- 
antee to each other a republican form of government. What were 
their ideas of a republican form of government in respect to suffrage, 
is shown by their own constitutions. The Federalist, (No. 42,) writ- 
ten by Mr. Madison, is very explicit and quite conclusive on the nature 
and extent of the constitutional guarantee. It says : 

It may possibly be asked what need there could be of snch a pracaution, and 
whether it may not become a pretext for alterations in the State governments, 
withoat the concurrence of the States themselves. These questions admit of ready 
answers. If the interposition of the General Government should not be needed, 
the provision for^suchan event will be a harmless Raperfluity only in the Consti- 
stitntion. Bat who can say what experiments may be produced by the caprice of 
particular States, by the ambition ot enterprising leaders, or by the intrigues and 
influence of foreign powers 9 To the second question it may be answered, that if 
the General Government should interpose by virtue of this constitutional author- 
ity, it will be of course bound to pursue the authority. But the authority extends 
no farther than to a guarantee of a republican form of government, which supposes 
a pre-existing jgovernment of the form which is to be guaranteed. As long, there- 
fore, as the existing republican forms are continued by the States, they are guar- 
anteed by the Federal Constitution. Whenever the States may choose to substi- 
tute other republican forms, they have a li^ht to do so, and to claim the Federal 
guarantee for the latter. The only restriction imposed on them is that they shall 
not exchange republican for anti-republican constitutions, a restriction which, it 

is presumed, will hardly be considered as a grievance. 

* • * * . * * * 

Is it true that force and ri^ht are necessarily on the same side in republican gov- 
ernments ? May not the minor party x>0S8ess such a superiority of pecuniary re- 
sources, of military talents and experience, or of secret succors from foreign pow- 
ers as will rendor it superior also in an appeal to the sword? May not a more 
compact and advantageous position turn the scale on the same side, against a 
superior number so situated as to be less capable of a prompt and collected exer- 
tion of its strength ? Nothing can be more chimerical than to imagine that in a 
trial of actual force victory may be calculated by the rules which prevail in a cen- 
sus of the inhabitants or which determine the event of an election. May it not 
happen, in fine, that the minority of citizens may become a majority of persons, 
by the accession of alien residents, of a casual concourse of adventurers, or of 
those whom the constitution of the State has not admitted to the rights of suf- 
frage ? I take no notice of an unhappy species of population abounding in some 
of the States, who, during the calm of regular government, are sunk below the 
level of men, but who, in the tempestuous scenes of civil violence, may emerge 
into the human character and give a superiority of strength to any party with 
which they may associate themselves. 

OFFICIAL llECOGXITIOX OF THE REPUBLICAN FORM OF GOVERNMENT IN RHODE 

ISLAND. 

The republican form of government in Rhode Island was recog- 
nized by the President of the United States, in 1842, when an insur- 
rection against its authority was organized, on the very ground of an 
extension of suffrage, and with specious pretenses that it had the sup- 
port of a majority _of the people. The insurgents attempted to take 
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possession of the government, which they claimed by virtue of a pre- 
tended vote of the people, and armed themselves for that parpose. 
The constituted authorities of the State appealed to the President, 
in the mode pointed out by the Constitution of the United States, 
under the guarantee of a republican form of government, by protec- 
tion against invasion and domestic violence. On this very ground, 
under the obligation of this very provision of the Constitution, Pres- 
ident Tyler addressed a letter, dated May 5, 184*2, to the governor of 
Rhode Island, from which the following is an extract : 

I shall not adventure the expression of an opinion npon those questions of 
domestic policy which seem to have given rise to the unfortunate controversies 
between a portion of the citizens and the existing government of the State. They 
are questions of municipal regulation, the adjustment of which belongs exclasively 
to the i)eople of Rhode Island, and with which this Government can have nothing 
to do. For the regulation of my conduct, in any interposition which I may be 
called upon to make between the government of a State and any portion of its cit- 
izens who may assail it with domestic violence, or may be in actnal insurrection 
against it, I can only look to the Constitution and laws of the United States, whiuh 
plainly declare the obligations of the Executive Department, and leave it kg 

ALTERNATIVE AS TO THE C0UK8E IT SHALL PURSUE. 

By the fourth section of the fourth article of the Constitution of the United 
States, it is provided that the United States shall guarantee to every State in 
Tins Union a republican form of government, and shall protect each of them 
against invasion ; and on the application of the Legislature, or executive (when 
the Legislature cannot be convened) against domestic violence. And by the act of 
Congress, approved on the 28th February, 1795, it is declared that in case of an in- 
surrection m any State against the government thereof, it shall be lawful for the 
Ihresident of the United States, upon application of the Legislature of such State, 
or of the executive, (when the Legislature cannot be convened,) to call forth such 
number of the militia of any other State or States as may be applied for, as he may 
judge sufficient to suppress 'such insurrection. By^ the third section of the same act, 
it is provided that whenever it may be necessary, in the judgment of the President, 
to use the military force hereby directed to be called forth, the President shall 
forthwith, by proclamation, command such insurgents to disperse and retire peace- 
ably to their respective abodes within a reasonable time. 

By the act of March 3, 1807, it is provided " that in all cases of insurrection or 
obstruction to the laws, either of the Uoited States, or any individual State or Ter- 
ritory where it is lawful for the President of the United States to call forth the 
militia for the purpose of suppressing such insurrection, or of causing the laws to 
be duly executed, it shall be lawful for him to employ for the same purposes such 
part of the land or naval force of the United States as shall be judged necessary, 
having first observed all the prerequisites of the law in that respect." 

This is the first occasion, so far as the government of a State and its people are 
concerned, on which it has become necessary to consider of the propriety of exer- 
cinng these high and most important constitutional and legal functions. By a care- 
ful consideration of the above-recited acts of Congress, your excellency will not 
fail to see that no power is vested in the Executive of the United States to antici- 
pate insurrectionary movements against the government of Rhode Island so as to 
sanction the interposition of the military authority, but that there must be an 
actual insurrection manifested by lawless assemblages of the people or otherwise, 
to whom a proclamation may be addressed, and who may be required to betake 
themselves to their respective abodes. I have, however, to assure your excellency, 
that should the time arrive (and my fervent prayer is that it may never come) when 
an insurrection shall exist against the government of Rhode Island, and a requisi- 
tion shall be made upon the Executive of the United States to furnish that pro- 
tection which is guaranteed to each State by the Constitution and laws, I shall. 

NOT BE found TO SHRINK FROM THE PERFORMANCE OF A DUTY WHICH, WHILE IT 
WOULD BE THE MOST PAINFUL, IS, AT THE SAME TIME, THE MOST IMPERATIVK. I 

have also to say that in such a contingency the Executive could not look into real 
or supposed defects of the existing government in order to ascertain whether some 
other plan of government proposed for adoption was better suited to the wants and 
more in accordance with tne wishes of any portion of her citizens. To threw the 
executive power of this Government into any such controversy would be to make 
the President the armed arbitrator between the people of the dififerent States and 
their constituted authorities, and might lead to an usurped power, dangerous alike 
to the stability of the State governments and the liberties of the people. 
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It wiU be my duty, on the contrary, to respect the requisitions of that government 
which has been recognized as the existing government of the State through aU time past, 
until I shall be advised in regular manner that it has been altered and abolished, and 
another substituted in its place by legal and peaceable proceedings, adopted and pursued 
by the authorities and people of the State. 

And, in a subsequent letter, dated May 7, 1842, he said : 

I freely confess that I shonid experieDce ^eat relnotaDce in employing the mili- 
tary power of this Grovernment against any i>ortion of the people ; bnt, however 
painiul the duty, I have to assure vour excellency that if resistance is made to the 
execution of the laws of Khode Island b^ such force as the civU posse shall be un- 
able to overcome, it will be the duty of this Government to enforce the constitutional 
guarantee, a guarantee given and adopted mutually by all the original States, of 
which Khode Island was one, and which in the same way has been given and 
adopted by each of the States since admitted into the Union. And if any exigency 
of lawless violence shall actually arise, the executive government of the United 
Stales, on the application of your excellency, under the authority of the resolu- 
tions of the Legislature alreaay transmitted, will stand ready to succor the author- 
ities of the State in their efforts to maintain a due respect for the laws. 

At the date of these letters Daniel Webster was the Secretary of 
State, and his authority is added to that of Madison. 

The States generally have enlarged their suffrage, but they have 
done this voluntarily and in their own discretion, without compul- 
sion, or advice, or suggestion by the Federal Government, except in 
the fifteenth amendment of the Federal Constitution. No pressure 
has been applied by the Federal Government, nor has it ever been 
pretended that the Federal Grovernment had the right to interpose its 
authority, other than in the case provided by the fifteenth amend- 
ment, by which our suffrage was not affected. 

If Rhode Island was not republican when she entered the Union, 
the other States were not ; and if she was republican then, she is now, 
for the changes in her suffrage have been in the direction of liberal- 
ity. Many of the Northern States adhered to their discrimination 
against colored citizens, till the results of the war compelled its aban- 
donment, and all the Southern States retained or established it. In 
New York the proposition to admit colored citizens to equal rights of 
suffrage was submitted to a separate vote, with the constitution of 
1846, and was rejected. It was submitted again, in an amendment 
in 1860, and again in 1868, and was both times rejected. It was not 
adopted till 1874, when the fifteenth amendment to the Federal Con- 
stitution had removed the disqualification and established the equal- 
ity of the whites and the blacks in the suffrage. New Hampshire re- 
sisted, through all parties, the repeal of the religious test, in discrim- 
ination against the Koman Catholics, till 1877. 

The right of a State to fix her own suffrage is as well settled as 
anything in our form of government. It existed at the formation 
of the Government, and it has not been impaired since, except by the 
fifteenth amendment, to which our suffrage was already in conform- 
ity. That the fourteenth amendment does not affect our suffrage was 
determined by the unanimous report of the Judiciary Committee of 
the United States Senate, of which committee, and concurring in the 
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report, was my distinguished friend, the senior Senator from Ohio, 
[Mr. Thurman,] and by the unanimous decision of the Supreme Court 
of the United States in the case of Minor vs, Happersett. 

Many of the States still require the payment of assessed taxes as a 
qualification for voting. Khode Island requires, for native citizens, 
only a voluntary tax of $1, to be applied to the support of public edu- 
cation ; and even this is waived in the case of performance of militia 
duty ; and, assuredly, an assessed tax iu any State must be on prop- 
erty of the value of $134, which makes our suffrage for citizens of 
foreign birth as liberal as the general suffrage in those States, except 
in the character of the property assessed. Nor is Rhode Island the 
only State that discriminates between the native and the foreign -born 
citizens. New York requires that a naturalized citizen shall have 
been naturalized ten days before voting. Pennsylvania requires thirty 
days. Michigan requires of citizens of foreign birth a residence of 
two years and six months after declaration of their intention of nat- 
uralization, while for native citizens a residence of only three mouths 
is required. Massachusetts required from 1859, when the provision 
was adopted as an amendment to her constitution, till 18(33, when it 
was repealed, two years. So that a naturalized landholder, while that 
provision was in force, could not vote as soon, by two years, as he 
could and can, in Bhode Island. If the right to discriminate at all be 
conceded, the States themselves must be the judges of the limits of 
the discrimination ; and it is not less traly a violation of republican 
form of government in New York to require ten days, and in Penn- 
sylvania to require thirty days, in Michigan to require two years and 
three months, and in Massachusetts to have required two years ad- 
ditional residence of citizens of foreign birth, than it is in Khode 
Island to require the possession of one hundred and thirty- four dol- 
lars' worth of real estate. 

SUFFRAGE IN KHODE ISLAND NOT AFFECTED BY THE FOURTEENTH AND FIFTEENTH 

AMENDMENTS. 

But the case is too plain for argument or illustration. It is settled 
by the facts, it is confirmed in the exposition of the Constitution by 
James Madison, in the Federalist, and by Daniel Webster, in the case 
of the Khode Island insurrection ; by the unanimous report of the 
Judiciary Committee of the Senate ; by the unanimous decision of 
the Supreme Court of the United States. The committee, referring 
to the effect of the fifteenth amendment of the Constitution of the 
United States, say : 

Mr. Edmunds, from the Committee on the Judiciary, submitted the following 
report: 

The Committee on the Judiciary, to whom was referred the petition of citizens 
of Khode Island setting forth, by reference, the fourteenth and fifteenth articles 
of amendment to the Constitution of the United States, and stating that '* the 
State of Khode Island, notwithstanding the provisions of the above-named amend- 
ments, persists in and by the first section of article 2 of the constitution of said 
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State, in denyiDg aud abridpDs: tbe right of about ten thousand citizeDS of the 
United States to vote at any and all elections holden in said State," and praying 
that Congress will " pass siich appropriate legislation as may be found necessat-y to 
obtain for, aud secure to, the citizens of the United States resident in Rhode Island 
all tbe lights, privileges, and immunities guaranteed to them by the Constitution 
of the United States," respectfully report : 

Tbattfae constitution of Khode Island, adopted in 1842, prescribes two alternative 
classes of qualifications for voting. Tbe first gives to all male citizens of the Uni- 
ted States of a certain age, &c., the right to vote, if they own real estate of the value 
of 113-1 or which shall rent for |7 per annum. The second gives to every male na- 
tive citizen of the United States of a certain age. Sec, the right to vote, if he pays 
a tax of one dollar a year, &c., although he may not own real estate. Xo man or 
party has ever questioned tbe right of the people of Rhode Island, and of every 
other State, to establish such a constitution of government as may be agreeable to 
their views of the public welfare in that State, although its provisions as to suf- 
frage may not conform to the opinions of citizens of other States. At the time 
when this constitution of Rhode Inland was adopted the right to regulate the quali- 
fications of voters belonged exclusively to the respective States. The petition 
under consideration fully recognizes this, but it raises the question (althougn studi- 
ously framed in such a manner as not to declare or insist upon such a conclusion) 
whether, by the fourteenth and fifteenth amendments to the Constitution of the 
United States, natives of foreign countries who may have become citizens of the 
United States are not entitled to vote in Rhode Island, without regard to the quali- 
fications imposed by her constitution? 

The committee is unanimously of the opinion that this question must be answered 
in the negative. 

The " privileges and immunities of citizens of the United States," mentioned in 
tbe petition as secured by the fourteenth amendment, do not include tbe right of 
suffrage. If they did, the right must necessarily exist in aU citizens of the United 
States, from the mere fact of citizenship, without the power in aay State or in Con- 
gress to abridge the same in any degree ; and in such case, therefore, no qualifica- 
tion of any kind could be imposed, and all persons, (being citizens,) males and 
females, infants, lunatics, ana criminals, without respect to age, length of resi- 
dence, or any other thing, would be entitled to participate directly in all elections. 
Every provision in every State, which experience has proved to be essential to seen- 
ity and good order in society, would thereby be overthrown. It is enough to say 
that the rights secured by this amendment to the Constitution are of an altogether 
different character. 

The fifteenth amendment does apply to rights of suffrage, and to those only. By 
it the State of Rhode Island, in common with every other State, is forbidden to deny 
or abridge the light of citizens of the United States ** to vote on account of race, 
color, or previous condition of servitude." But, plainly, tbe constitution of Rhode 
Island does not preclude any citizen from voting on either or any of the grounds 
thus prohibited. No fact o^ race, or color, or previous servitude prevents any citi- 
zen from voting in Rhode If>land. Neither or these qualities depends in any de- 
^ree upon the pUjue of his nativity. This seems too obvious to need discussion. It 
IS also a fact, appearing in the public records of Congress and doubtless known to 
the petitioners, that when the fifteenth amendment was under consideiation by 
Congress it was proposed to embrace in it a prohibition of any denial of sufit>age 
on account of "nativity," and that this proposition was not agreed to, for the reason 
that Congress did not think it expedient to restrict the ancient powers of the States 
in those respects any further than appeared to be absolutely needful to secure tu 
the whole people the great results of tne overthrow of the rebellion. 

The comraittf e is, therefore, of opinion that there is nothing in the provisions 
of the constitution of Rhode Island referred to in conflict with the Constitution of 
the United States. 

Whether these provisions are wise or right in themselves is a matter over which 
neither the committee nor Congress has any control. That subject belongs to the 
people of xi,hode Island, who, it must be presumed will correct any and all errors 
that may, from time to time, be found to exist in her internal affairs. 

And again, in tbe unanimous report of tbe same committee in its 
report on the memorial claiming the right of female suffrage, the 
committee says: 

By the Constitution of the United States, prior to the fourteenth and fifteenth 
amendments, the power to regulate suffrage, even in the election of President and 
Vice-President, Senators and Repepresentatives in Congress, was possessed by tbe 
States composing the Union, so that Congress could make no affirmative proviHiou 
concerning the same; nor could Congress alter or amend regulations made upon 
this subject by the respective States. Article I, section 2, provides as follows : 
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"The House of Represeutatives shall be composed of moiubers cbor>eii everv 
secoud year by the people of the several States ; and the electors in eacli StAt«- 
shall have the nualiflcations requisite for electors of the most numerous branch oi 
the State Legislature." 

Section 3 or the same article provides : 

"The Senat« of the United States shall be composed of two Senators fjxnu fach 
State, chosen by the Legislature thereof for six years ; and each Senator shall have 
one vote." 

Article III, section 1, provides : 

"Each State shall appoint, in such manner as the Lpgri-slature thereof may direct, 
a number of electors e<iual to the whole number of Senators and Represeutativej* 
to which the State may be entitled in the Congress." 

From these provisions of the Constitution it is apparent that the States pos- 
sessed the sole power of determining the qualifications of electors therein. And. 
so far as these provisions are concerned, it is manifest that each State had tb** 
power to make such discrimination as it pleased between its own citizens in regard 
to their participation in the elective franchise. Each State might admit all citi- 
zens, male and female, over a prescribed age, or only some classes of them, or 
n^ght require a property qualification, which would, in effect, exclude all citizens 
not possessing the required amount of property. Each State might disciiminato 
in this particular between its citizens on account of race, color, servitude, or upon 
any other ground. And under this Constitution the several States established 
various ancV incongruous regulations npon this subject. In Massachusetts no dis- 
tinction on account of color was recognized, while in other Stat-es all persons hav- 
ing even admixture of African blood, however slight, were excluded; and some 
States required a property qualification, while others did not. 

There is, however, another provision of the Constitution which merits consider- 
ation in this connection. Article IV, section 4. provides : 

"The United States shall guarantee to every State in this Union a republican 
form of government." 

Under this provision it is insisted, with some plausibility, that a State govern- 
ment which denies the elective franchise to a majority of tlie citizens of such State 
is not " a republican form of government." But your committee are not satisfied 
that this proposition can be maintained. In construing the Constitution we are 
compelled to give it such interpretation as will secure the result which waA 
intended to be accomplished by those who framed it and the people who adopted 
it. The Constitution, like a contract between private parties, must be read in the 
light of the circumstances which surrounded those who made it. The history of 
the colonies, the history of the Confederation, and the circumstances under which 
the Constitution itself was framed and adopted, must all be taken into account ; 
and then we must ascertain by reading the whole instrument together the sense 
in which particular provisions and phrases were employed. If any State govern- 
ment which to-day excludes from sufilrage a majority of its citizens is not in form a 
republican government, then a State government which did the same thing at the 
time the Constitution was adopted was not in form a i-epublican government. The 
exclusion of all female citizens from the suffrage cannot impair the republican 
form of an existing State government, unless the same thing worked the same 
result upon the State governments in existence when the Constitution of the United 
States was adopted. 

It was assumed on all hands that the governments of the thirteen States which 
framed and adopted the Constitution were in form republican ; and this provision 
was intended to keep them so, and make it impossible for any State to ctianee its 
government into a monarchy. The construction of this provision now contended 
for would have made it the duty of the Grovernment of the Union, during the first 
year of its existence, to enter upon the reconstruction or remodeling the govern- 
ments of the States by which the Union itself had been spoken into existence. In 
view of the history of those times, it cannot be maintained that the States or the 
people intended to confer such a power upon the Government of the Union ; and 
no one can doubt that such an attempt on the part of the Union, in i*egard to- 
the thirteen States, would have been condemned by the unanimous voice and re- 
sisted by the united force of the people. If such a power did not then exist under 
the Constitution of the United States, it does not now exist under this provision of 
the Constitution which has not been amended. A construction which should give 
the phrase " a republican form of goveinment " a meaning differing from the sense 
in which it was understood and employed by the people when they adopted the 
Constitution, would be as unconstitutional as a departure from the plain and 
express language of the Constitution in any other particular. This is the rule of 
interpretation adopted by all commentators on the Coustitution, and in all judicial 
expositions of that instrument; and your committee are satisfied of the entire 
soundness of this principle. A change in the popular use of any word employed 
in the Constitution cannot retroact upon the Constitution, either to enlarge or limit 
its provisions. 
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There is another proviRion oF the Constitution which is fcenerally referred to in 
'thJA connection, but which, in the opinion of yoar committee, has no application 
to the subject. Article 4, section 9, provides : 

"The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States." 

It has been much diHcussed whether the rif^ht to vote and hold office in a State 
was within the privilejses and immnnities protected by the provision above quoted. 
But it is unnecessary to consider that question here, because, even if the right to 
vote and hold oHice be considered as embraced within this provision, still it was 
in the power of the State to which a citizen niif^ht remove to determine what class 
of citizens should or should not vote or hold o^ce in such State ; and the citizen 
removing to such State was only entitled to the privileges and immunities pos- 
sessed by the class of citizens to which such removing citizen belonged under the 
constitution and laws of the State to which he had removed. 

We come now to consider the fourteenth and fifteenth amendments to the Con- 
stitution, under which, also, the right of female suffrage is claimed. The four- 
teenth amendment, so far as applicable to this subject, is as follows : 

"All persons born and naturalized in the ITnited States, &c., are citizens of the 
United States, and of the State wherein they reside. No State shall make or en- 
force any law which shall abridge the privileges or immnnities of citizens of the 
TJnited States, nor shall any State deprive any person of life, liberty, or property, 
without due process of law, nor deny to any person within its jurisdiction the 
equal protection of the laws." 

The second section of this amendment provides that — 

" Kepresentatives shall be apportioned among the several States according to 
their respective numbers, counting the whole number of persons in each State, 
•excluding Indians not taxed. But when the right to vote at any election, &c., is 
denied to any of the male inkcLbitants being twenty -one years of age. Sec, the basis 
of representation therein shall be reduced in the proportion which the number of 
such inale citizens shall bear to the whole number of male citizens twenty-one years 
of age in such State." 

It is evident from the second section of this amendment above quoted that the 
States are considered to possess the power of excluding a portion of their male cit- 
izens from the right to vote upon grounds or reasons to be determined by them- 
selves ; because this section determines that, in case the State shall exercise this 
right so as to exclude citizens of the United States, except for commission of crime, 
the basis of representation for such State shall be correspondingly reduced. 

And the Supreme Court of the UDited States, in the case of Minor 
V8. Happersett, has settled the same question. 

Upon this question the Chief- Justice leaves no room to donht as to 
Tvhat is the opinion of the court. He says that at the adoption of 
the constitution every State, except Rhode Island,* had a constitu- 
tion of its own, in no one of which were all its citizens permitted to 
vote. Each State determined for itself who should vote, and in this 
state of the laws there can he no douht if it had heen intended hy 
the framers of the constitution to make all citizens voters that the 
instrument would have said so, and not left it for implication. That 
such was not the intention is to he found in the provision that the 
citizens of each State shall he entitled to all the privileges and im- 
munities of citizens in the several States, and if suffrage is a part of 
citizenship, then the citizens of each State, while retainiug their orig- 
inal citizenship, may vote in any State — a claim not yet set up. 

Another reason for believing that it was never intended that suf- 
frage and citizenship should be coextensive is found in tbe fourteenth 
amendment itself; where, after providing that Representatives in 
Congress shall be apportioned among the several States according to 
their respective numbers, counting the whole number of persons in 



* The colonial charter of Connecticut wa« not superseded by a constitution till 
1?18. 
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each State, (exclading Indians not taxed,) the amendment declare?; 
that " when the right to vote at any election for the choice of elect- 
ors for President and Vice-President of the United States, Repre- 
sentatives in Congress, the ezecntive and judicial officers uf a State, 
or the members of the Legislature thereof, is denied to any of the 
male inhabitants of the United States, or in any way abridged, ex- 
cept for participation in rebellion, or other crime, the basis of repre- 
sentation shall be rednced in the proportion which then umber of 
male citizens shall bear to the whole number of male citizens twenty- 
one years of age in such State. " The Chief-Justice adds : 

Why this, if it was not in the power of the Le^slatnre to deny the lij^ht of suf- 
frage to some male inhabitants ? And if snfi^age was necessarily one «)f the abso- 
lute rights of citizenship, why conline the operation of the limitation to male in • 
habitants 1 Women and children are, as we have seen, "persons." They are 
counted in the enumeration upon which the apportionment is to be made : but if 
they were necessarily voters because of their citizenship, unless clearly excluded, 
why inflict the penalty for the exclusion of males alone 7 Clearly, no such form of 
words would have been selected to express the idea here indicated if sutti'Hge wa« 
the absolute right of all citizens. And, still again, after the adoption of the four- 
teenth amendment, it was deemed necessary to adopt a fifteenth, as follows : " Tbe 
right of citizens of the United States to vote shall not be denied or abridged by the 
United States, or by any State, on account of race, color, or previous condition of 
servitude. " The fourteenth amendment has already provided that no State should 
make or enforce any law which should abridge the privileges or immunities of cit- 
izens of the United States. If suffrage was one of these privileges or immunities, 
why amend the Constitution to prevent its being denied on account of race, &c. ' 
Nothing is more evident than that the greater mustinclude the less, and if all were 
already protected, why go through with the form of amending the Constitution to 
protect a part ? 

Previously to this. Judge Deady,of the United States district court 

in Oregon, had arrived at the same decision. He says : 

Under the fifteenth amendment of the Constitution, and the act of May 1, 1870, 
to enforce it, all persons declared citizens of the United States by the fifteenth 
amendment are entitled to vote in the States where they reside, at all elections by 
the people, without distinction of race, color, or previous condition of servitude : 
but the several States, notwithstanding the amendment, have the power to deny 
the right of sufirage to any citizen of thd United States on account of age, sex. 
PLACE OP BIRTH, vocatiou, WANT OF PROPERTY or intelligence, neglect of civic du- 
ties, crime, or other cause not specified in the amendment 

The senior Senator from Pennsylvania, [Mr. Wallace,] in a speech 
at the first session of the Forty -sixth Congress, arguing that the whole 
matter of the suffrage, except the provisions of the fifteenth amend- 
ment, is exclnsively of State concern, said : 

It is thus settled upon principle and by authority, as well as from the history of 
our institutions, that the voters under our systemsare the people qualified by Stat^' 
laws and constitutions, and that the Federal Government lias no voters of its own 
creation. Suffrage is under State control except in the single case of race, upon 
which subject the States can make no rale of discrimination. If there be such a 
thing, then, as a "national election," it wants the first element of an election— a 
national voter. The Federal Government, or (if it suits our friends on the other 
side better) the nation, has no voters ; it cannot create thera, it cannot qualify 
them. The depositary of absolute sovei^eignty and power is in the people, the peo- 
ple of the States, qualified as electors by State constitutions and State laws ; and all 
authority of every kiniri comes from them by representation, and this vital princi- 
ple of democracy permeates every part of the Government. 

[National power over the voter as such, or national elections as such, are ne^^ 
forms of Old federal theories. In the laws we propose to repeal, and in kindred 
enactments in 1870 and 1871. the revamped doctrines of the federalism of 1798 first 
finds statutory existence. The universal practice of the Government since 1801 has 
been against any such theory as is found in these statutes. National electors 
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would require national citizenship for qnaliScation. How absurd a theory, that a 
man may oe a citizen of the State and not of ^e United States and yet be a national 
Toter. Yet I propose to show that snch would be the lef^ilimate result of this teach« 
ing as to national elections. This subject is rightly and absolutely controlled by 
State law and State constitutions in almost every State. There are no national 
voters. Voters who vote for national Bepresentatives are qualified by State consti- 
tutions and State laws, and national citizenship is not required of a voter of the 
State by any provision of the Federal Constitution nor in practice. Under the con - 
stitutions of Kansas, Nebraska, and Colorado an unnaturalized foreigner who has 
declared his intention to become a citizen may vote for members of Congress and 
State officers if he has redded six months in the State, and in Indiana, Minnesota, 
Oregon, and Wisconsin after a residence of twelve months, while in Massachusetts* 
he must have resided in the State two years after he has been naturalized. Does 
the new gospel as to conUol of elections by natUynal authority contemplate making 
the rule of seven years' residence, reauired by Massachusetts, or that of six mouths, 
required by Kansas, the test of qualification as a " national " voter for a foreign- 
born citizen ? Which is the doctiine ? Is it that of Massachusett'S or that of Kan - 
sas ? The foreign-born citizen declaring his intention, after six months' residence 
in Kansas, is a voter, and may vote for a member of Congress and governor of the 
State, while in Massachusetts he must carry a parchmeni certifying that he is a 
citizen of the United States and must have resided two years in Massachusetts. 
The whole difference is the difference between seven years in one State and six 

months in another as applied to foreign-born citizens. 

******* 

A naturalized foreigner can vote in California after a residence of six months ; 
Connecticut, after a residence of one year and able to read any article of the con- 
stitution or any section of the statutes of the State ; Delaware, after one year's res- 
idence and having paid taxes; Dlinois, after one year's residence; Iowa, six 
months' residence ; Kentucky, two years* residence ; Loaisiana, one year's resi* 
denoe ; Maine, three months ; Maryland, one year : Michigan, three months ; Mis- 
sissippi, six months' residence ; Nevada, six months ; New Hampshire and New 
Jersey, one year ; North Carolina, one year ; Ohio, one year ; South Carolina, one 
year ; 'Tennessee, one year ; Vermont and Virginia, one year ; and West Virginia, 
one year in the State. The same residence is required in those twenty-one States 
of the native-bom citizens. 

In these States residence is sux)eradded by State authority as a qualification to 
voting for all officers. State as well as Federal. In Massachusetts two years, in 
Pennsylvania thirty aays, and in New York ten days are a<1ded by State authority 
to the qualification of five years ; and in Rhode Island ownership of real estate 
must be in the naturalized foreigner before he is a voter. 

Are all these distinctions, are all the restrictions imposed by State authority and 
State constitutions as to residence, naturalization, qualification, registration, age, 
tax, and property to be obliterated in this effort for the " universality of the secu- 
rity of eoual suffrage " in this renewed and earnest effort for a consolidated gov- 
ernment? 

It has been argued that the right to restrict the suffrage by a landed 
qualification might allow the practical denial of the right by exag- 
gerating the value of the qualification, and it is asked, triumphantly, 
why may not the same power that limits the qualification to $134 ex- 
tend it to $10,000, which would be less in purchasing power than the 
ancient qualification for governor, lieutenant-governor, or privy coun- 
cilor of South Carolina ? This could only be done by the people, who 
would not be likely thus to disfranchise themselves, however they 
might have the sovereign right to do so. But the argument drawn from 
the liability of abusing the restriction is an argument against any 
qualification for voting. What is to prevent the people from forming 
a constitution that shall limit the suffrage to men of seventy years of 
age ? Therefore should there be no limitation of age T What is to 
prevent them from limiting it to men who have resided fifty years in 



*Thi8 requirement has been repealed by an amendment to the constitntion of 
the State. 
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the State ? Therefore should there be no qaalification of redidence 
■What is to prevent the Legislature from assessing a tax of 50 per cent, 
upon property? Therefore should it not have the power of taxation? 
What is to prevent the Legislature from making Sabbath-breaking 
And profane sweating capital crimes ? Therefore should it not have 
the power to define crimes^ and to affix the punishment of them ? No 
power can be wholly protected from abuse, but power must be granted 
for the purposes of government, and the supervision of the people over 
their servants, to whom they delegate it, must be relied upon to re- 
strain it within reasonable limits, and to prevent any exercise of that 
power for extravagant purposes. 

MODE OF AMENDMENT. 

During the investigation of the committee appointed by the Senate 
to inquire into alleged frauds in the late elections, and which, in 
Bhode Island, took the form of an inquiry into the provisions of our 
State constitution, in matters pertaining exclusively to the State ; in 
other words, into the right of the people of Rhode Island to manage 
their own affairs in their own way, much stress was laid by witnesses 
summoned to give eager testimony against the State in which they 
lived, and the laws whose protection they enjoyed ; laws which were 
enacted by the people and to which the people have adhered, with 
patriotic persistency, upon the conservative mode of amending our 
constitution, and which was held up as anti-republican. The mode 
prescribed is the passage of a resolution proposing amendments by a 
majority of all the members elected to each house of two successive 
Legislatures, and the ratification by a vote of three-fifths of the peo- 
ple voting upon it. 

Without going into a defense of the reasonableness of this mode of 
amendment, which assumes that something more than a mere majority, 
which may be accidental, may be fairly required in so grave a mat- 
ter as a change of the fundamental law; without dwelling upon the 
evident argument that those who abstain from voting may be fairly 
counted as content with the existing constitution, and not favorable 
to a change, it is quite enough to compare our mode of amendment 
with the modes of other States, the republican form of whose govern- 
ment is not disputed, and with the mode prescribed in the Federal 
•Constitution itself, that guarantees a republican form of government 
to all the States. 

In the initiation of amendment Rhode Island is more liberal than most 
of the States. She requires only a majority of the members elected to 
two successive Legislatures to propose amendments for the considera- 
tionof the people. Alabama, Colorado, Florida, Georgia, Illinois, Kan- 
sas, Louisiana, Maine, Massachusetts, Mississippi, Nevada, North Car- 
olina, South Carolina, Tennessee, Texas, and West Virginia require 
the assent of two-thirds of their Legislatures, some of them the as- 
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sent of two-thirds of two saccesswe Legislatures, to the adoption of 
a proposition for submitting amendments to the people. Maryland 
requires the assent of three-fif lbs of all the members elected to each 
house of the Legislature. Nevada requires two-thirds of all the mem- 
bers elected to each house to call a convention for the revision of the 
constitution, and the approval of a majority of the people, not merely 
of those voting upon it, but a majority equal to the majority given for 
any candidate, or upon any question voted upon at the election. 
Massachusetts, in the original instrument which was in force at the 
adoption of the Federal Constitution when the guarantee of the re- 
publican form of government was made, required the assent of two- 
thirds of the people, given in town meeting, to a revisal of the con- 
stitution. She now requires the assent of a majority of the senate 
and two-thirds of the house to propose amendments for the ratification 
of the people. Delaware reqnirestwo-thirds of each house of the Legis- 
lature and the approval of the governor and three-quarters of each 
house of the next Legislature to amend the constitution, and does not 
require the submission of the amendment to the people. Vermont re- 
quires two- thirds of each house and a majority of each house in the 
next Legislature to propose amendments, and limits the right of pro- 
posing to once in ten years. New Hampshire requires the sense of the 
people to be taken once in seven years on the question of amending 
or revising the constitution, and that a vote of two-thirds of the peo- 
ple shall be necessary to the ratification of amendments. 

The constitution of Indiana requires propositions of amendment to 
pass two successive Legislatures by a majority of the members elected 
to each house, then to be submitted ^' to the electors of the State, 
and if a majority of said electors shall ratify the same, such amend- 
ment or amendments shall become a part of this constitution." Yet, 
by a judicial decision, certain amendments that were submitted to the 
electors, under this provision, and ratified by an immense majority of 
the popular vote, were declared invalid, on the ground that they had 
failed to receive a majority of the whole number of votes given for 
any candidate, or on any question voted upon, at the same election. 
This decision practically makes the constitution of Indiana perpetual, 
for such is the character of our people that a proposition to change 
the fundamental law hardly ever brings out as large a vote as an elec- 
tion of officers, and if more than one amendment be submitted at the 
same time, only that on which the largest vote was given on both 
sides would be likely to receive a majority of all the votes cast. This 
decision appears to me, and I think to everybody else outside of those 
for whose partisan benefit it was made, as atrociously absurd. Yet 
it concerns the people of Indiana alone, and any criticism upon it 
here would be impertinent. It is none of my business, no more than 

the questions of the internal government of Rhode Island were the 
2 AN 
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business of the committee which, under the chairmanship of the Sen- 
ator from Pennsylvnia, assumed to inquire into, in the summer of 1879. 

Without conceding the right of Congress to take cognizance of the 
matter, I submit that the provisions of constitutional amendment are 
more liberal in Rhode Island than in a majority of the States, and 
far more liberal than in some of them. The requirement of two- thirds 
of the Legislature to submit propositions of amendment is a greater 
impediment to change than the requirement of three- fifths of the 
popular vote to their ratification ; and, when we consider the unequal 
representation of many of the States, in their Legislatures, gives a 
far greater negative power to the minority. But look at the mode of 
amendment nrovided in the Federal Constitution. Two- thirds of each 
House of Congress and the assent of three -fourths of the States are 
necessary to the ratification of amendments to that instrument, or 
the application of two- thirds of the States to call a convention for 
proposing amendments and the like assent of three-fourths of the 
States. One more than a quarter, in number, of the smaller States 
can prevent any amendment. One more than a third can prevent 
even the proposition of amendment. 

The population of the thirty-seven States, by the census of 1870, 
was 38,015,641. An amendment to the Constitution might be pro- 
posed by the unanimous vote of both Houses of Congress and receive 
the ratification of twenty -seven States, including a population of 
35,877,062, and be defeated by the votes of the following States, whose 
Aggi'^g^'te population is 2,238,579 : 

Nevada :.. 42,491 

Oregon 90,123 

Nebraska 122,993 

Delaware 125,015 

Florida 187,748 

Rhode Island 217,353 

Vermont 330,551 

New Hampshire 318, 300 

Kansas 364,399 

Minnesota 439,706 

Total 2,238,679 

If this be republican, in the judgment of the objectors to repub- 
lican form of government in Rhode Island, I do not see how they 
can call even the Federal Constitution republican. 

The administration of the power of amendment in Rhode Island 
has been most liberal. No less than eight times has the General As- 
sembly, by large votes in both houses, often approaching to unanim- 
ity, submitted propositions of amendment. Those proposing the en- 
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largement of the snflfrage have heen uniformly voted dowD, both 
political parties swelling the majorities against them. An effort wag 
made to show before the committee that these propositions have some- 
times been submitted in bad faith, that whig and republican mem- 
bers of the General Assembly voted for the submission to appease 
popular clamor, and then opposed them at the polls. The effort to 
prove this utterly failed. The testimony of the members of the Gen- 
eral Assemby who voted to submit the amendments shows that they 
supported them at the election. But even if it was so, it would be 
only a proof of the liberality of the Government. A man may con- 
sistently vote to submit to the judgment of the people propositions 
that he does not approve. He votes to consult the popular will, con- 
tent to abide by its verdict, and to live under such institutions as a 
constitutional majority of his fellow citizens may choose. It does 
not follow that his own judgment approves of the decision of the 
majority, but only that he will not set it up against such decision. 
He votes to ask the people, whose elected servant he is, if they desire 
a change. As one of the people, he votes against it, and so far from 
being discreditable, this is an evidence of his respect for the will of 
the people. Had this point been sustained — as it clearly was not — it 
would have been an evidence of the elasticity and liberality of our 
<;onstitution. And whether the amendment was put out in good faith 
or not, if the people had desired it, they could have adopted it. 

THE RESTRICTION OX THE SUFFRAGE IN RHODE ISLAND NOT A PARTY MEASURE. 

I have said that the propositions for enlarging the suffrage weie 
voted down by both parties. They found supporters in both parties ; 
but at no time anything like the entire strength of either. Had they 
received from the democratic party anything like the support that 
it gave to its candidates they would have jjre vailed. The first prop- 
osition to revise the constitution by a convention was voted down 
by nearly a two-thirds vote, although the State was then demo- 
•cratic ; the next attempt — the State still democratic— was voted 
down by more than two to one. The last two attempts were made in 
1871, at a special election, and in 1876, at a presidential election. It 
is to be observed that equal complaint has been made of the submis- 
sion of the amendments, at a special and at a general election ; that at 
the first there was nothing to call out the popular vote, and that at the 
second the popular mind was so much occupied with the immediate 
question of the day, that it had not the leisure to dwell upon the grave 
question of changes in the fundamental law. In 1871 the proposition 
for a general enlargement of the suffrage was voted down by more 
than two to one ; and received but little more than half the votes that 
were giveu to the democratic candidates at the preceding election in 
April. At that election Gloucester, the democratic Gibraltar of the 
estate— more than the Gibraltar, for it has never been captured— gave 
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40 votes for the amendment, and the following year it gave 171 for 
the democratic candidate for President ; Cranston gave 70 for the 
amendment, 158 for the democratic ticket; NewShoreham, noneforth& 
amendment, not a vote, 24 for the democratic ticket ; Exeter, not one- 
for the amendment, 27 for the democratic ticket; Hopkinton, 6 for 
the amendment, 92 for the democratic ticket ; Warwick, 49 for the 
amendment, 208 for the democratic ticket. This is the way in which 
the democratic party in Rhode Island vote for opening the suffrage, un- 
restricted, to all the citizens^of the State. In 1<576 the proposition was 
only to admit to the right of suffrage, without the landed qualification, 
citizens of foreign birth who had Served in the war. The republican 
constituencies of Providence, Newport, Pawtucket, Woonsocket, (the 
largest in the State,) and the republican towns of Bristol, Warren, 
and Smithfield, embracing together more than half the population, 
gave majorities for the amendment. At that election, which was ' 
held on the day of the presidential vote, Gloucester gave 211 votes for 
Tilden and 20 for the amendmeut ; West Greenwich, generally a dem- 
ocratic town, although at that election it gave a republican major- 
ity, returned 16 votes for the amendment, 46 for Tilden ; Tiverton gave 
2 votes for the amendment and 80 votes for Tilden ; Exeter gave 6 
for the amendment, 46 for Tilden. I think that at that trial the re- 
publican votes for the amendment were about equal to the democratic. 
It is certain that if the democrats had given it a unanimous or even 
a general support it would have prevailed. 

It is not a republican doctrine or a democratic doctrine ; it is a Rhode 
Island doctrine; a doctrine with which the people of all parties are 
deeply interested, and to which they are sincerely attached. It arises 
from the peculiar character of our population, which is singularly 
deficient in that class where experience proves that political power 
is most safely deposited, the agricultural class. A limited territory 
and an ungrateful soil restricts our farming population ; the restless- 
activity, the agressive enterprise, and the ingenuity of the people 
have diversified our industry, and attracted a large manufacturing and 
mechanical population, much of it transient in its residence, and with 
less of local attachments than the natives of the soil. We believe that 
if we had the suffrage of New York City we should have the govern- 
ment of New York City ; worse, that we should have such a govern- 
ment as that city would have if freed from the restraint of the rural 
population. At any rate the suffrage suits us, and it is no concern 
of outsiders. 

RESTRICTIOXS ON FOREIGN SUFFRAGE IX OTHER STATES. 

Nor is ours the only State that discriminates against people of for 
elgn birth. 

Besides, the discrimination in the constitutions of New York, of 
Pennsylvania, and of Michigan, which, although lesser in amount, are- 
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the same in character, the State of California discriminates against a 
whole race, refusing them the hospitality of its shores ; and this the 
race that inherits the oldest civilization extant, the subjects of that 
Emperor whose representatives were received in this Chamber with 
highest honors, whom yonr predecessor descended from the chair to 
welcome, and as a mark of respect to whom the Senate took a recess. 
The people of California have lately voted against permitting the con- 
tinnance of Chinese immigration, and have voted against it with a 
preponderance greater than that of some of the democratic towns in 
Rhode Island that I have quoted against free suffrage ; no, not greater, 
for out of the 155,521 voters of California, HS3 declared for the Chinese. 
But in two of the towns in Rhode Island not a vote was given for the 
extension of the elective franchise. I received, as we all did at the 
time of its date, the following communication from the governor of 
California : 

State of Cauforkia, Executive Dbpaetment. 

Sir : The Lej;i8lature of this State, assamin;^ that it was desirable that the wishes 
of the people uf the State, npon the subject of Chinese immigration, should be un- 
mistakably expressed, passed an act, approved December 21, 1877, entitled "An act 
to ascertain and express the will (»f the people of the State of California on the 
anbject of Chinese immigration." This act provided for the submission to theelect- 
ors of the State, at the next general election, the question of the continuance or 
prohibiton of Chinese immigration. It provided that such electors as should de- 
sire the continuance of Chinese ioDroigration might express such desire by placing 
on their ballots the words : " For Chinese immigration ; " and that such electors as 
should desire the prohibition of Chinese immigration might place on their ballots 
the words: ''Against Chinese immigration." 

This question was submitted to the voters of the State, in pursuance of the act 
above mentioned, at the general election held on the 3d day of September, 1879. At 
said general election there were chosen all State and county officers and members of 
the United States House of Representatives. The total vote cast at such election 
was 161,405 votes, which is several thousand more than the votes cast at any pre- 
vious election in the State. It is probable, therefore, that the vote was as i. early 
full as it would be possible, under any circumstances, to secure. The vote was : 

For Chinese immigration 883 

Against Chinese immigration 154, 638 

Voters who did not express any wish on the subject 5,884 

The conclusion from this vote is unavoidable, to wit : that the citizens of the 
State are substantially unanimous against the continuance of Chinese immigration. 
The act above referred to further provides that the governor shall, after the vote 
on the question of Chinese immigration shall have been taken, make a statement 
of the question submitted to the electors and of the vote thereon, and forward copies 
of such statement, properly certified, to the President and Vice-President of the 
United States, to each Cabinet minister. Senator, Member of the House of Kepre- 
sentatives, and to the governor of each State and Territory. 

Now, for your information as to the actual sentiment of the citizens of this State 
touching the question of the continuance of Chinese immigration, and in pursuance 
of law, I have the honor to transmit to you the foregoing statement. 
Very respectfully, 

WILLIAM IRWIN, 

Governor. 

the large foreign immigration in RHODE ISLAND. 

A political system is to be judged mainly by its results. If it works 
well upon those to whom it is applied, this is the strongest argument 
in its favor. It was attempted to be shown, before the committee, at 
Providence, that the restriction upon the foreign suffrage discouraged 
immigration. All the arguments, all the speculations, all the opin- 
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ions to this eff'ect are dissipated by the invincible arithmetic of 
the census. Under our suflFrage laws the foreign-born population of 
the State has increased in a greater ratio than in any other of the 
" Old Thirteen," being 25.5 per cent, of the total number. New York 
exceeds it in this respect nominally by one- half of 1 per cent., tlio 
ratio in that State being 26 per cent. Bat New York contains the 
great port of immigration, and there are always present in that State 
thousands of immigrants, newly arrived, and only temporarily res- 
ident. Of the permanently resident, Rhode Island undoubtedly has 
a greater proportion than New York, and no other State equals it, 
even nominally. The following table furnishes the actual and rel- 
ative number of persons of foreign birth in each of the Old Thirteen 
for the three last censuses. Previously to 1850 no account was taken 
of the nativity of the population in the enumeration of the census. 
I take the figures of the ninth census, as the returns of the census 
just concluded are not accessible. 
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Without drawing invidious comparisons with other States, it is 
enough to say that the foreign-born population of Rhode Island is 
unsurpassed by that of any other State in intelligence, in industry, 
in thrift, and in respectability. More than five thousand of them, 
males above the age of twenty-one years, are the holders of landed 
estates; and the possession of land is a most respectable thing in any 
man. The man who has bought a lot of land has acquired the habits 
of frugality. He casts about him for the means to erect upon it a 
home for himself and family. He sends his children to school : he 
improves himself and them, and sets an example to his fellow-cifcizens, 
which raises them as well as himself in the scale of respectability. 
Nor has there been any prejudice against electing foreign-born citi- 
zens to high trusts of honor and profit. They have been chosen to 
both houses of our General Assembly, to Congress, and to the general 
offices of the State. Our present secretary of state, eleven times suc- 
cessfully elected, is of foreign birth. 

The deposits in the savings banks are regarded as a good criterion 
of the thrift and prosperity of the laboring classes of a community. 
In Rhode Island these deposits are largely held by the foreign- born 
citizens, who form a great part of our laboring population. These 
deposits in several of the most prosperous States are as follows : 

In New Toi-k the average deposit tc popalatlon is $t»5. 1 5 

In Massachusetts the average deposit to popalatlon is ] 28 95 

In Connecticut the average deposit to population is 134 35 

In Ehode Island the average deposit to population is 303 40 

THE LIMTTATIOX ON THB SUFFBAGE IN RHODE ISLAND DOES NOT PRACTICALLY AFFECT 

HER REPRESENTATION IN CONGRESS. 

I think I have shown that neither the limitation upon the suffrage 
nor the mode of amendment provided in the constitution takes from 
Rhode Island the claim to a republican form of government, which 
the Federal Constitution guarantees to every State. Equally un- 
founded is the objection that our limitation upon the suffrage endan- 
gers our representation in the House of Representatives. The four- 
teenth amendment to the Constitution of the United States provides 
that if the light to vote is denied to any of the male inhabitants of 
a State twenty- one years of age and citizens of the United States, or 
in any way abridged, except for participation in rebellion or other 
crime, the basis of representation therein shall be reduced in the 
proportion which the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of age in such State. 
This undoubtedly reduces our representation in the proportion which 
the naturalized citizens disqualified by reason of the freehold re- 
quirement bears to the whole number of our male population of the 
requisite age. The number of naturalized citizens thus disqualified, 
as ascertained by the census, is a little over two thousand ; and count- 
ing these against nSjand not counting various other disqualifications tvhich 
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should equally reduce the representation in other States^ the population of 
Bhode IslADd was fonnd to be still sufficient to entitle us to a second 
Representative. 

« 

y umber of male citizens of the United States residing in the State of Rhode 
Island June 1, 1«70, who tcere reported in the United States census re- 
turns as " of twenty-one years of age and upward^ whose right to vote is 
denied or abridged on other grounds than rebellion or other crime" 

Bristol County : 

Barrisgton 1 

Bristol 63 

"Warren 2 

66 

Kent County : 

Coventry 64 

East Greenwich 2 

Warwick 29 

West Greenwich 9 

1C4 

!N"ewport County : 

Jamestown 6 

Little Compton IS 

Middletown 2 

Kewport 30 

"New Shoreham 

Portsmouth 11 

Tiverton 101 

165 

Providence County : 

Bunillville 12 

Cranston .• 31 

Cumberland 21 

East Providence P4 

Foster 12 

Gloucester U 

Johnston 15 

North Providence 60 

Pa wtucket 9 

Providence 1, 157 

Scituate. 7 

Smithfield 47 

Woonsocket 105 

1, 571 

Was-hington County : 

Charlestown 1 

Exeter 5 

Hopkin ton 32 

North Kingstown 10 

Richmond 50 

South Kingstown 43 

Westerly 13 

154 

Total for the State 2,060 

Almost or quite every State disqualifies citizens under this provision 
of the Federal Constitution. The requirement of the payment of a 
tax, of residence, of the ability to read and write, all deny or abridge 
the right to vote, for other reason than participation in the rebellion 
or other crime ; and the number of citizens disqualified by these re- 
quirements must be deducted from the number of citizens of full 
age, in making the apportionment for the States in which these dis- 
qualifications prevail. Certainly if the representation of Khode Island 
be reduced, at the next apportionment, inconsequence of the limita- 
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tions npon the saifrage ia that State, a similar reduction mnst apply- 
to Delaware, PeDnsylvania, Tennessee, Massaclinsetts, New Hamp- 
shire, Georgia, and Virginia, which require the payment of a tax as 
a qualification for suffrage ; to Vermont, which requires the voter to 
take a freeman's oath that he will cast his vote with a regard to the 
best interests of the State; to Massachusetts, which requires the abil- 
ity to read and write; to Connecticut, which requires the ability to 
read, and that the voter shall be of good moral character. In esti^ 
mating the representative ratio of these States, the number failing 
to fulfill these conditions must be deducted. Again, the qualification 
of residence differs largely in the several States. In most of them it 
is one year, but in Iowa, Nebraska, Kansas, and Nevada, it is six 
months; in Kentucky it is two years; in Maine it is three months; 
in Minnesota it is four months. Michigan discriminates largely 
against citizens of foreign birth. The residence qualification in that 
State is three months for native citizens and two years and six months 
for foreigners, who have declared their intention to be naturalized. 
Pennsylvania discriminates not only against citizens born out of the 
country, but against citizens of the United States born out of Penn- 
sylvania. The residence qualification for suffrage in Pennsylvania 
is one year, except for citizens of foreign birth, who must have been 
citizens of the United States for at least one month, and six months 
for natives of the State who have removed from it and returned. 
Now, how shall all these differences be marshaled, so as to ascertain 
a standard by which to fix the suffrage, a standard of departure from 
which to estimate the disqualification ? To require any term of resi- 
dence is to abridge the right of suffrage ; but if all the States required 
the same term the question would be easy of solution. Shall we take 
the standard of Maine, which is three months, and reckon, as an 
abridgment of the right of suffrage, all those who have resided three 
months in Kentucky, but are denied the right because they have not 
resided there two years? And shall we, in the States that require 
one year's residence, thus reckon those that have a residence of three 
months, but who lack the full term of one year? Shall we likewise 
reckon in Pennsylvania the^naturalized citizens, otherwise qualified, 
who lack the requirement of thirty days' citizenship, and in New 
York those that lack ten days, and in Michigan those that lack that 
of two years and six months ? 

And shall we take the standard of that State, (Michigan,) which 
permits civilized Indians, natives of the United States, to vote, and 
take account of all persons of this class who are excluded from the 
suffrage in other States, and cut down the representative ratio ac- 
cordingly? It will be readily seen that it is quite impossible to 
carry out this provision in all the States. And, if it cannot be car- 
ried out in all, it is manifestly unequal and unjust to apply it to one.. 
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The law for taking the ninth census, the returns of which I have 
quoted, made no provision for taking the enumeration of the persons 
thus disfranchised. A constitutional provision does not generally 
execute itself; it requires the aid of an act of Congress or of the Ex- 
ecutive. The very imperfect enumeration of these classes of citizens 
was undertaken, without the requirements of the law, which made no 
provision for it, and only because the Constitution seemed to require 
what the law had failed to prescribe the mode of doing. 

The Superintendent of the Census and the Secretary of the Interior 
furnish official testimony to the worthlessness of the returns for tl 
purpose of the fourteenth amendment. The Superintendent of/the 
Census says in his report : 

To ecbedule Ko. 1 two inqairies were added (Nos. 19 and 20) in complif^nce with 
-what was believed to be tue requirements of tbe fourteen th amendment to the 
Constitutiou. The first was intended to obtain the number of male citizens of the 
United States in each State of twenty-one years and upward. The second, to ob- 
tain tbe number of such citizens whose right to vote is denied or abridged on other 
grounds than rebellion or other crime. No anticipations were entertained that the 
results of these inquiries would be of value for the purpose for which directly they 
were introduced into the schedule, but it was believed that, in the absence of any 
legislative provision for determining these two classes of the population, in order 
to carry out the requirements of the fourteenth amendment, the Department would 
not be dear if it neglected to make the attempt, it being the only executive organ 
through which, without such special provision, the information could be obtained, 
and the present being the only time in ten years when the attempt could be made. 

The census is not the proper agency for such an inquiry. The questions of citi- 
zenship and of the denial of suffrage to rightful citizens are mixed questions of 
law and fact, which an assistant marshal is not competent to decide. "No particu- 
lar value is attached to the results of these questions, so far as the original object 
is concerned, but incidentally it is believed information of value has been obtained - 
The count thus required of the total number of male citizens above twenty one in 
each State, and in the United States, while it perhaps has not authority enough tcy 
be used in reducing the representative rights of a sovereign State, has yet been 
carefully made, and is believed to be as exact as most statistical results. The in- 
formation is of a kind never before obtained in the country and has certainly an 
important bearing upon political philosophy and political history in the United 
States. 

And the Secretary of the Interior fully indorses this in a communi- 
cation to the House of Representatives, in which he says: 

It is necessary to state, in transmitting these tables, that the D.ipartment is din- 
posed to give biit little credit to the returns made by asslAtant marshals in regard 
to the denial or abridgment of suffrage. The unfavorable judgment of the Depart- 
ment in respect to this single class of statistics is formed, first, from the applica- 
tion of certain ntatistical tests, and, second, from a consideration of the agencies 
employed, which are not deemed adequate to the determination of the numerous 
questions of difticulty and nicety which are involved. 

DISQUALIFICATION OF CITIZENS. 

Any reduction of our representation, in consequence of our peculiar 
suffrage, must equally apply to the States which require the payment 
of a tax as a qualification for voting, or exceptional length of resi- 
dence, or education, or a good moral character. I should like to see 
the enumerator taking the census of the persons disqualified by that 
requirement. A distinguished citizen of Massachusetts has declared 
that the tax and educational qualifications in that State disfranchised 
a hundred thousand of its inhabitants, fifty times as many as th& 
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census retarns render as disqnaliOed by the real-estate qaalification 
in Rhode Island. This gentleman estimates that, by the enforcement 
of the fourteenth amendment, the representation of Massachusetts 
would be reduced from eleven to eight. What reduction the strict 
application of the fourteenth amendment might make in the repre- 
sentation of other States, it would be difficult to calculate. It was 
estimated, in the debate on the last apportionment, that it would 
reduce the representation of two great States about one- half. On this 
point the late Mr. Kerr, afterward Speaker of the House of Represent- 
atives, said, (Congressional Globe, Second Session, Forty-second Con- 
gress, page 106:) 

VIEWS OF MR. KERR. 

The fourteenth amendment was declared ratified on the IGth of June, 1866. 
!Nej:ro sattVage did not then exist in the States. It was denied by the State a of the 
South. It became the policy of the Republican party and of Conuress to require 
it« adoption, The party and Congress hesitated at first to propose to enforce it 
directly. Hence the resort to the indirect mode contained in toe section under con- 
sideration. It is punitive in its character and object. It priactically said to the 
States, " Grant negro suffrage, or your representation here shall be reduced." It 
was the application of a sort of force to the States to compel them to accept the views 
of CongresH. It was then never pretended by any one, in or out of Congress, that 
this section was intended to afifect any States except such as might deny suffrage 
to some classes of its citizens on some ground of race, color, nationality, or other 
quality which inheres in and constitutes a part of the identity or individuality of 
tne voter, on some ground which was a part of the man, was permanent and fixed 
in his person, in contradistinction from a mere regulation concerning the exercise 
of the right, such as previous I'esidence, or registration, or the payment of taxes. 
Such is the history of its enactment. 

It is proper further to appeal to contemporaneous construction in order to explain 
the doubtful or ambiguous language used in this section. It will thus appear that, 
after June 16, 1866, and long before the ratification of the fifteenth amendment, 
several States of the South were reorganized ; new constitutions were formed by 
them ; and those constitutions were submitted to the Congress of tiie United States 
for its ratification or approval. Those constitutions involved many provisions 
which, under the construction to-day put upon the second section of the tourteenth 
amendment, are in direct conflict with it. Notably, the constitution iif the State 
of Georgia requires that electors, before they shall be allowed to yote, shall not only 
be registered, but shall have paid a certain tax. Other constitutions of the South- 
ern States contain t-omewhat similar but not quite the same provisions. Those 
constitutions so framed and adopted by those people have been approved by Con- 
gress : they have been by you in this House solemnly adjudged to be not only "re- 
publican in form," but also in entire harmony with the Constitution of the IJnited 
States, including the fourteenth amendment. It was never suggested by way of 
objection to any of them that their ratio of representation in this body ought to be 
reduced because they required the citizen to reside a certain length of time in the 
State before voting, or to go and have himself registered or lose his vote, or to pay 
a small pcdi-tax or be denied his vote. It was never irtimated against them that 
such regulations of suffrage by any such States amounted to a denial or abridgment 
of the rights of sufltage for other causes than participation in rebellion, or for 
other crime. 

On the 30th day of March, 1870. after nearly all of these constitutions had been 
framed, thetifteeuth amendment was declared to have been ratified by three-fourths 
of the States of the Union. Why was the fifteenth amendment proposed to the 
States at all ? I submit, Mr. Chairman, that the entire and single object of the fif- 
teenth amendment was to accomplish by more direct, ettective, and wpeedy means 
the very end proposed to be accomplished under the second section of the four- 
teenth amendment. The only difference is that under the second section of the 
fourteenth amendment it was proposed that by a sort of punitive regulation in the 
Constitution of the United States the States should be forced to grant suffrage to 
all their people without any distinctions based upon color or race or nationality, or 
any other cause or qualities thatinhere in and constitute a part of the individuality 
of the voter. The adoption of this policy was considered to be too slow under the 
second section of the fourteenth amendment. The States did not receive very 
kindly the suggestion made in that section. Some of the States were not willing 
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to follow it. They were willing possibly to suffer a roduction in their representa- 
tion here rather than voluntarily adopt universal suffrage. Hence, the policy con- 
ceived and forced upon the country by the republican majority in Congress, of 
compelling by a fifteenth araendraent the giving ot suffra:;e to the negroes, was a 
practical abandonment of this second section as ineffective and insufficient to ac- 
coroplish the establishment of their policy on this subject in the South. Does not 
this latter, amendment, therefore, in legal effect, supersede the second section of 
the fourteenth amendment ? 

I have looked iu vain through the entire discussions that took place upon the 
fourteenth amendment to find one single utterance from the mouth of any gentle- 
man on either side of this Honse which indicates an understanding in his mind at 
the time that the purpose of this second section was to require the States of this 
Union to surrender or cease to exercise their constitutional right without any con- 
sequent loss of representation here, to regulate the manner in which the suffrage 
should be enjoyed and exercised by their citizens, or to require that there should 
be certain previous residence in the State, district, and voting precinct, or that 
there should be a previous registration of the voters, or a previous payment of a 
poll-tax by the voter, or compliance with any other domestic rcatUation intended 
to regulate suffrage, protect the ballot-box, secure the purity of elections, and keep 
persons from voting who are not bona fide residents and citizens. Every State of 
the South and of the whole country does these things, and no question was ever 
before raised. 

Viewing this section, then, in the light of these contemporaneous acts and con- 
structions and expressions of opinion, intent, and purpose, I hold it to be clear that 
the sole object of this second section, both in the minds of its framers and in the 
light of ita'nistory and of sound reason, was and ought now to be held to be merely to 
prohibit the States of this Union from denying suffrage to any class of their citizens 
on any ground of race, or color, or nationality, or any other quality which inheres 
in the person and constitutes a part of the individuality of the voter. This con- 
struction is consistent with the idea of leaving some powers to the States, and not 
entirely sponging them out or reducing them to nlere slavish dependence on the 
will of Congress. 

When yon give to the constitutional provision this construction you make it easy 
for the Congress of the United States to observe and enforce it. So long as yoh 
have reference alone to those limitations upon the right of suffrage which are of 
the character to which I have referred you find that the determination of the num- 
ber of electors in each of the States thus deprived of suffrage becomes not only 
practicable, but easy and simple. 

The census takers can then have no trouble in determining how many persons 
are denied the right of suffrage, and on what grounds— of race, color, nationality, 
or other cause pertaining to or existing in the persons of the voters. But if you 
hold, for example, that no State shall require tne payment of a poll-tax as a condi- 
tion-precedent to the exercise of suffrage, and then a State, as it appears now that 
the states of Georgia and Pennsylvania in fact do, declares that no citizen shall 
vote until he pays the required tax, and you attempt to determine the numbers of 
electors whose right is thus denied or abridged, how will you proceed, and what 
rule will you adopt ? Will you say to those States that they shall have no repre- 
sentation here because the right of suffrage of all their citizens is abridged ? Or 
will you attempt to ascertain the actual numbers who do not or cannot pay the re- 
quired tax, and then reduce the representative rights of those States in Congress 
in that proportion ? Or, take the State of Massachusetts, in which there is an in- 
telligence qualification, and of Bhode Island, in which there is a property qualifi- 
cation required of voters. Will you attempt to ascertain how many voters in those 
States do not possess the requisite ability to read and write, or own the required 
amount of property, and then reduce their representation here proportionately ? 

But the men who cannot read and write to-day may do so a week hence, or at 
the next election ; so the poor man may acquire the requisite property. It appears 
to me that any attempts of this kind would be most unsatisfactory and unsafe 
modes by which to settle the representation of a State in this House. But if these 
forbidden qualifications are limited to such as I have mentioned, the process be- 
comes eany and simple. It must not be inferred that I approve the policv of the 
States of Massachusetts and Rhode Island in the regulation of suffrage there. I 
do not, but I think they retain the power to so regulate it without violation of the see- 
and section of the fourteenth amendment. 1 tl^ink this the better and safer con- 
struction of it. If, under this section, no disqualifications are considered as for- 
bidden except such as relate to race, color, nationality, or other quality of the 
person, then there is no trouble, for these matters are permanent, fixed, and palpa- 
ble, and easily ascertained. When a State requires of the voter residence, payment 
of taxes, ownership of some property, or previous registration, it does not abso- 
lutely deny or abridge suffrage, but only prescribes a mode by which the elector 
shall come into the actual enjoyment o^ it, shall exercise it, and leaves it alwavs 
in the power of the elector by compliance to attain and exercise it. These reguut- 
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tions are in the nature of police regulations and only touch the manner of enjoy- 
ment. 

This construction — not free from doubt, I agree — seems to mo to be most in har- 
mony with the spirit of the whole Constitution, the pairticiilar language in this 
section, and the rights and dignity of the Statics. Il secures to the States the right 
to regulate their own domestic policy according to their owu judgment. 

Mr. Chairman, this construction enables us to proceed at ouce on the informa- 
mation we now have to make a just and fair apportionment. We need no delay, 
no further statistics, no angry attack upon any States, no departure from the 
golden rule of numbers in apportioning Representatives to the several States. It 
best maintains relations of equality and harmony among them. The statistics sent 
us from the Census Bureau of the number of persons in each State denied suffrage 
or abridged in its enjoyment for other reasons than participation in rebellion, or 
for other crime, are wholly unreliable .and in my judgment ot no value in this busi- 
ness. They do not inform us what the grounds of denial are in the respective 
States. They only inform the House that in each State there are certain numbers 
of persons who are denied the right of suffrage for reasons other than participation 
in crime or in the rebellion. For example, in my own State of Indiana this report 
shows six hundred and nine persons are denied the right to vote for other reasons 
than those named. When I state to gentlemen of this House why those six hun- 
dred and nine are denied the right to vote I think they will agree that it was neyer 
intended by this amendment that you should deduct those persons from the basis 
of representation. Those six hundred and nine persons are idiots or insane per- 
sons aisqualified by the laws of nature. 

Are we to be punished in our representation here for the State of Indiana be- 
cause we do not suffer those insane and idiotic persons to go to the polls and vote ? 
It is equally true, I have no doubt, that a large per cent, of all these denials in aU 
the other States is for these same reasons of idiocy and insanity. And shall it be 
said that a State shall be denied representation here because it prescribes the qual- 
ification of canity as a basis for a right to vote — because its law recoguizes sanity 
as needful for the safe and proper exercise of the sacred franchise of suffrage ? 
Surely that will not be attempted. 

It may be said by gentlemen on the other side that if we concede the right of a 
State to require the payment of a tax at all it follows logically that a State may 
require the payment of a tax of any amount it pleases, and thus may make the 
amount of the tax an engine of oppression and tyranny. In reply I have bnly to 
say that from arguments of that kind Congress does not and cannot acquire power. 
We must get our power from the letter and from the intent and meauing of the 
Constitution. If a State government attempts an act of that kind, it will become 
instantly odious in the State itself, and its own people will com\>ine and agitate 
against it, and require that such legislation shall be reversed, and that the popu- 
lar rights of the people of the country in the matter of suffrage shall be pro- 
tected and maintained under all circumstances. But I say that those regulations 
to which I have referred, including this one, are not intended to deny to any classes 
the right of suffrage absolutely or unconditionally. It appears to me fair to assume 
that the effect, the legal and constitutional effect^ of the ratification of the fifteenth 
amendment, as I before said, is to 8uperse<le and practically to do away with the 
second section of the fourteenth amendment; because, under the fifteenth amend- 
ment, no State hereafter can do any of those things which would involve a denial 
of the right of suffrage to classes o^ its people for reasons based upon color, or race, 
or nationality, or any qualities that belong to them personally-. 

ThePRESIDING OFFICER, ( Mr. Whyte in the chair.) The morn- 
ing hour has expired. 

Mr. GARLAND. I move that the Senator have leave to concludr. 

The PRESIDING OFFICER. The Senator from Arkansas asks 
that unanimous consent be granted to the Senator from Rhode Island 
to conclude his remarks. Is there objection ? The Chair hears none, 
and the Senator from Rhode Island will proceed. 

Mr. ANTHONY. Mr. President, I agree with Mr. Kerr, that the 
construction which he puts upon the constitutional provision is " not 
free from doubt." Nor can any construction, practicable of execu- 
tion, be put upon it that is free from doubt. It requires the advice 
of a lawyer, in each individual case, and is a matter far beyond the 
capacity of an ordinary census enumerator; nor would it be at all 
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practicable to ob^^ain a jast and legal eonnciatiou of the disqaalifi- 
tiation under it. Mr. Kerr's construction is rather an exposition of 
Nivhat the provision should be, or is intended to be, than what it really 
Is. Yet it is the best that seems to be obtainable. We have no reason, 
therefore, to apprehend that the denial or abridgment of the right of 
suiirage, in our State, will work against us in the apportionment more 
than similar denial or abridgment, for other reasons, will work against 
other States ; nor that any reduction will thereby be made in our rep- 
resentation that will not apply in as great or greater degree to most 
of the other States. 

In the course of the debate upon the resolution, which is the foun- 
dation of these report?, something was said upon this question of the 
right of Rhode Island to the representation which she enjoys in the 
other House of Congress ; and Senators representing larger States 
saw lit to sneer at her for the narrow limits of her territory and the 
paucity of her population. Her territory is as large as it was when 
'she entered the Union ; entered it, not admitted into it, by the grace 
of Congress, as were some of the larger States, whose Representatives 
-on this floor have not deemed it in bad taste to make themselves 
merry at her size ; not acquired by purchase, without consulting the 
population whose allegiance was violently transferred ; not wrung, 
by conquest, from a neighboring power ; but entered it, of her own free 
^vill, and of her own right, as one of the old thirteen, that together 
'achieved the independence of the country, and made us a nation. 

EQUAL RErRESENTATIGN SECURED BY THE CONSTITUTION. 

Her equal representation in this body is secured to her by the com- 
mon Constitution, on which the largest States depend for tbe defini- 
tion of their rights and the protection of their liberties. Her rep- 
iresentation in the oiher House is given to her by the law made in 
pursuance of that Constitution. I do not deem it needful to defend 
her rights to either. Comparison between States, never decorous in 
either branch of the Government, are especially inappropriate in this 
Chamber, where the Senators are the equal representatives of equal 
States. But the discussion is forced upon us, and we meet it. Claim- 
ing nothing for myself, personally, yet as representing, in part, the 
State of Rhode Island, I deem myself the peer of any Senator, how- 
ever numerous his constituents, and spread over however many miles 
of territory, he may have at his back. It has been said that our suf- 
frage incluides but 24,000 voters, and that, therefore, we are not enti- 
tled to two Representatives in the House. Representation is not 
based by the Constitution upon voters, but upon numbers, with the 
restriction of the fourteenth amendment, which, I have already shown, 
does not cut down our representative population, below the limit that 
entitles us to a second Representative, not even when the reduction 
made by this amendment is applied to us, and not to other States, to 
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which it is equally applicable. We are eDtitled, therefore^ to oar two 
Representatives by the strict construction of the Constitution and 
the law. The ratio <tf representation is 134,675, and the fraction 
of Rhode Island, after deducting this number from her representa- 
tive population, was found to be sufficient to entitle her to a second Rep- 
resentative under the law. Holding one Representative by virtue 
of a fraction, she is not expected to have the same number of voters 
as a State that receives two Representatives on a full ratio. 

But while I utterly deny the pertinency of the argument adduced 
against the representation of Rhode Island, I may ask, why is a rule 
siiggcfited against that State which is not applied to other States f 
If the representation in the House were based on voters, instead of on 
population, the political majority would be largly reversed, for the 
number of persons who voted for the Republican minority in that 
body exceed the number who voted for the majority by more than 
two hundred thousand. I have here a list of congressional districts, 
every one of them democratic, that gave less than ten thousand votes 
each at the last election of Representatives : 

Alabama : 

First district 9,516 

Third district ,.. 7,075 

Fifth district 9,271 

Seventh district 2, 747 

Georgia : 

Third district , 2,628 

Sixth district '.-.. 3,192 

Eighth district... 3,413 

Arkansas : 

First district 8,863 

Fourth district , 7,326 

Kentucky : 

Sixth district 7,778 

Mississippi : 

Third district 4,040 

Fourth district 4,671 

Fifth district 5,413 

Virginia : 

Third district 9,959 

North Carolina : 

Sixth district 5,166 

Seventh district 8,403 

Eighth district 2,894 

And the tenth district of Tennessee returned 10,078 votes. 
Here are eighteen districts that returned an average of 6,246 votes. 
Why is it not complained that the States in which these districts are 
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sitaated are overrepresented ? But Senator after Senator, from those 
States, rose and said that in those districts there was practically no 
opposition. Does it not occur to theui that this may be true in Rhode 
Island ? In the first district of Rhode Island, the more populous, but 
where the vote was the smaller, there was practically no contest. 
The vote might have been doubled with a severe contest. 

The whole number of voters in Rhode Island is 42,741. The num- 
ber returned as voting for members of Congress was 18,461. Bristol 
County, with a voting population of 1,871, returned a vote of 830 ; 
Coventry, with a voting population of 901, returned 494; Warwick, 
with 1,775 voters, returned 1,154 ; Newport, with 2,232, returned 716 ; 
Burrillville, with 772, returned 501 ; Cranston, with 995, returned 395 ; 
East Providence, with 812, returned 370 ; Lincoln, with 1,124, returned 
569; Pawtucket, with 2,757, returned 1,471; Scituate, with 882, re- 
turned 348; Providence City, with 16,631, returned 5,636; North 
Kingstown, with 893, returned 460; South Kingstown, with 979, re- 
turned 472, and Westerly, with 1,001, returned 495. 

The State census of 1875 returns the number of votes at 42,741, of 
whom 5,364 were of foreign birth. The Senators from the States to 
which I have referred say that their voters have a right to stay at 
home and refrain from voting. Have not the voters of Rhode Island 
an equal right ? And in Rhode Island no voter is kept from the polls 
by violence or intimidation. Can the Senators from those States say 
the same ? 

Nor is Rhode Island the only State that receives an additional 
Representative by virtue of a fraction. Sixteen other States are rep- 
resented in the same way. They are : 

Connecticut 133,429 

North Carolina 128,636 

Wisconsin ^ 111,945 

Massachusetts : 110,601 

Kentucky 108,936 

Maryland 107,519 

Ohio 106,435 

Illinois 105,741 

Missouri 4 105, 195 

Iowa 104,392 

New Jersey 98,046 

Michigan 97,459 

Kansas 95.049 

Maine, 88,215 

Rhode Island '. 82,678 

Arkansas 80, 446 

New York 73,158 

The basis was 134,675 representative population. 

3 AN 
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Additional Representatives were allowed to the following States 
by the supplemental apportionment act, approved May 30, 1872: 
Vermont, New York, Pennsylvania, Indiana, Tennessee, Louisiana, 
Alabama, and Florida. 

LIMITATIONS OF TUB SUFFUAGE LEFT TO THE STATES. 

The limits of the suffrage, within the provisions of the Federal Con- 
stitution, are left to the States ; they prescribe its boiiuds and fix its 
conditions. These conditions vary in the different States, according 
to the pleasure of each, and so long as they do not violate the Con- 
stitution of the United States— as the suffrage of Rhode Island clearly 
does not — the other States and the General Government have no con- 
cern in them. Especially do the qualifications for the suffrage of citi- 
zens of foreign birth differ in the different States, as I have already 
shown. In some, not even naturalization is required, and only a resi- 
dence of three months. This I regard as a shamefal abuse of the 
right of suffrage; but it is no concern of mine or of any other per- 
sons, without the States where it prevails. In New York City, the 
chief port of immigration, when an emigrant ship arrives on the day 
of election, it is said that the passengers march, or did march, before 
the passage of the supervisor law, from the ship to the polls, and 
with forged naturalization papers put into their hands, vote before 
they have learned to perjure themselves in intelligible English. 

But while I hold that this discussion is wholly impertinent to this 
Chamber, while I base the right of Rhode Island to her representation 
upon the Constitution and the laws, and deny the right of any one, here 
or elsewhere, to question it, I will, since the question has been raised, 
present some facts to show that she is not unworthy of the Union of 
which she is a member. Her territory is to the area of the Union as 
1 to 1,361 ; her population is as 1 to 175. Her territory is well filled, 
and she is the most densely populated State in the Union, her popu- 
lation being 206 to the square mile — I take the census of 1870, with 
the extent of territory corrected ; that of 1875 returns 244 — while that 
of the whole country. Territories excluded, is 21 to the square mile, 
of the old Thirteen 49 to the square mile. This exceeds in density 
the population, not only of any other State in the Union, but of 
Spain, Austria, Prussia, or France, and very largely of the average 
of Europe. She is the thirty-eighth State in respect to territory, 
the thirty-second in respect of population, and when the internal 
taxes were highest, she was the tenth in her return of internal rev- 
enue to the Federal Government. With a population of 217,353, by 
the censbs of 1870, her contribution to the Treasury from interna, 
taxes was greater than those of California with 560,247 ; than In- 
diana with 1,680,637; than Kentucky with 1,321,011; than Michigan 
with 1,184.059; lacking but $75,875.27 of as much as Louisiana with 
a population of 726,915; more than double the amount returned by 
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TeDnessee ^ith 1,258,520; four times as much as West Virginia with 
more than double her population. With one- twentieth the popula- 
tion of New York she returned more than one-twelfth as much inter- 
nal revenue ; with one- tenth the population of Pennsylvania she re- 
turned more than one-seventh as much revenue ; with one-eleventh 
the population of Illinois she returned more than one-third, nearly 40 
per cent, as much internal revenue. The congressional district in 
w^hich I live returned a greater amount than either one of twenty- 
three States of the Union. When the city of Chicago was devastated 
by the awful visitation of fire, and the sympathies of the whole people 
were aroused, Rhode Island, although the thirty-second State in pop- 
ulation, and, although her insurance offices suffered, some of them 
to their ruin, by the disaster, and although her whole business com- 
munity shared, directly and indirectly, in the terrible calamity, she 
was the eighth State in the amount of her contributions for the relief 
of her distressed fellow-citizens ; and when the pestilence broke out 
in the South her heart and her hand were alike open. 

I refer to these statistics, not. to justify the right of Khode Island 
to her representation in the House of Representatives — her right to 
that rests on the law, and she would be equally entitled to it if none 
of these were true — but I refer to them to show that she is not un- 
worthy of the privileges that she enjoys. National greatness is not 
reckoned by the square mile, nor are State rights computed by the 
acre. 

Thus, at greater length than I have expected, yet leaving many 
points untouched and others slightly elaborated, I have endeavored 
to defend the institutions of the State which I have the honor in 
part to represent, and which have been assailed by those who have 
no authority over them, and misrepresented by those who have no 
concern in them. Our institutions may be peculiar ; our people are 
peculiar, and they have the right to enjoy their peculiarities. They 
are satisfied with the government which their fathers ordained, and 
which they have maintained. That this government is not distaste- 
ful to others is proved by the large addition made to our population, 
from the neighboring States and from foreign countries, till it has 
become the most densely populated State in the Union. When the 
people become weary of their form of government they will, in their 
own way, in their own time, and at their own pleasure, change it j but 
so long as they are content with it, and it does not infringe upon the 
Constitution, which is the supreme law over us all, they will not alter 
it at the dictation of those who neither enjoy its benefits nor suffer 
its evils. 
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